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DETAILED ACTION 

1. Claims 1-2, 4-14, 17-43 are pending. 

Claim Rejections - 35 USC §102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2 ) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 351(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 

3. Claims 6-8, 17, 21, 40 and 42 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Austin( Austin) US Patent Publication No. 2003/0126184. 

4. Reference Austin was cited in IDS submitted on 10/01/2004. 

5. As per claim 6, Austin teaches the invention as claimed including a computerized method 
for throttling a delinquent process that occupies more than a predetermined threshold percentage 
of central processing unit(CPU) resources(par. 0015), the method comprising: 

determining whether a process is delinquent for occupying more than the predetermined 
threshold percentage of CPU resources (par. 0006; par. 0031); 

monitoring the delinquent process determined to be delinquent for a fixed time period 
(par. 0058); 
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suspending the delinquent process for a variable time period to initiate throttling of the 
delinquent process (par. 0039, par. 0041; par. 0056; par. 0066); and 

resuming the delinquent process to complete throttling of the delinquent process (par. 
0066, lines 18-25). 

6. As per claim 7, Austin teaches throttling an object if the object comprises the delinquent 
process (par. 0033; par. 0043). 

7. As per claim 8, Austin teaches determining whether the delinquent process is still 
delinquent after throttling by comparing CPU resource usage after throttling to the predetermined 
threshold percentage (par. 0066). 

8. As per claim 17, Austin teaches the predetermined threshold percentage of CPU 
resources is selected by an administrator (par. 0056; par. 0057). 

9. As per claim 21, Austin teaches wherein the method is performed on at least one of a 
terminal server, a Windows server, a non-terminal server, a desktop PC, a laptop, and a handheld 
computing device (par. 0002). 

10. As per claim 40, Austin teaches the invention as claimed including a system having a 
processor for managing central processing unit(CPU) resources(par. 0015), comprising: 
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means for determining whether a process is delinquent for occupying CPU resources 
above a selectable predetermined percentage of CPU resources (par. 0006; par. 0031); 

means for monitoring the process determined to be delinquent (par. 0006); 

means for suspending the delinquent process for a variable period of time (par. 0039, par. 
0041; par. 0056; par. 0066); and 

means for determining whether the process is still delinquent after suspension (par. 0066, 
lines 18-25). 

11. As per claim 42. Austin teaches means to exempt at least one of a process, an object, and 
a specified user, from CPU throttling (par. 0042). 

Claim Rejections - 35 USC §103 

12. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

13. Claims 1-2 and 41 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Austin( Austin) US Patent Publication No. 2003/0126184, in view of Ma(Ma) US Patent 
Publication No. 2003/0217296. 

14. Reference Ma was cited in IDS submitted on 10/01/2004. 
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15. As per claim 1, Austin teaches the invention substantially as claimed including a system 
having a processor for managing central processing unit (CPU) resources in a computing device 
(par. 0015), the system comprising: 

a control component configured to analyze information associated with CPU resource 
allocation to determine whether a process is delinquent for utilizing a percentage of CPU 
resources above a predetermined threshold percentage (par. 0006; par. 0031); 

a throttling component configured to suspend a delinquent process for a variable amount 
of time before resuming the process to reduce the percentage of CPU resources occupied by the 
delinquent process (par. 0039, par. 0041; par. 0056; par. 0066); and 

Austin does not specifically disclose a monitoring component configured to monitor the 
delinquent process to provide real-time feedback information regarding CPU resource usage by 
the delinquent process. 

However Ma teaches a monitoring component configured to monitor the delinquent 
process to provide real-time feedback information regarding CPU resource usage by the 
delinquent process (par. 0022; par 0023; par. 0043). 

16. It would have been obvious to a person of ordinary skill in art at the time of invention 
was made to incorporate the teaching of Ma into the method of Austin to have monitoring 
component provide real-time feedback information regarding CPU resource usage. The 
modification would have been obvious because one of the ordinary skills of the art would have 
modified the teaching of Austin with real-time feedback to be able to better manage the system 
performance management decisions. 
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17. As per claim 2, Austin teaches wherein the throttling component is further configured to 
suspend and resume an object comprising the delinquent process wherein the object comprises at 
least one other processes, a process group, and a process tree (par. 0033; par. 0043). 

18. As per claim 4 1 , Ma teaches means for varying the duration of suspension of the 
delinquent process based at least in part on information generated by the means for monitoring 
(par. 0066). 

Austin does not specifically disclose suspension of the delinquent process based at least 
in part on feedback/feed-forward information generated by the means for monitoring. 

However Ma teaches suspension of the delinquent process based at least in part on 
feedback/feed-forward information generated by the means for monitoring (par. 0022; par 0023). 

19. Claims 18-20 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Austin( Austin) US Patent Publication No. 2003/0126184. 

20. As per claim 18, Austin does not specifically disclose the predetermined threshold 
percentage is at least about 1% (par. 0056; par. 0057). 

21 . It would have been obvious to a person of ordinary skill in the art at the time of the 
invention was made to chose a any value for a predetermined threshold values as the value is 
customizable by an administrator. 
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22. As per claim 19, Austin does not specifically disclose the predetermined threshold 
percentage is at least about 5% (par. 0056; par. 0057). 

23. It would have been obvious to a person of ordinary skill in the art at the time of the 
invention was made to chose a any value for a predetermined threshold values as the value is 
customizable by an administrator. 

24. As per claim 20, Austin docs not specifically disclose the predetermined threshold 
percentage is at least about 10% (par. 0056; par. 0057). 

25. It would have been obvious to a person of ordinary skill in the art at the time of the 
invention was made to chose a any value for a predetermined threshold values as the value is 
customizable by an administrator. 

26. Claims 22-28, 37 and 39 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Austin (Austin) US Patent Publication No. 2003/0126184, in view of Oulu et al.(Oulu) US 
Patent No. 6792460. 

27. As per claim 22, Austin teaches the invention substantially as claimed including a 
computerized method for managing process utilization of central processing unit(CPU) resources 
comprising(par. 0015): 
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determining whether a process is delinquent for occupying more than a predetermined 
percentage of CPU resources (par. 0006; par. 0031); 

monitoring the process determined to be delinquent (par. 0006); 

determining whether an exemption from CPU throttling exists for the delinquent process 
(par 0060; par, 0042); 

Austin does not specifically disclose determining whether an exemption from monitoring 
exists for the process; and terminating monitoring of the delinquent process if the delinquent is 
exempt from CPU throttling. 

However Oulu teaches determining whether an exemption from monitoring exists for the 
process (col 13, lines 53-67); 

terminating monitoring of the process if the process is exempt from CPU throttling (col 
14, lines 1-14) 

28. It would have been obvious to a person of ordinary skill in art at the time of invention 
was made to incorporate the teaching of Oulu into the method of Austin to have process exempt 
from CPU throttling and terminating monitoring of the process. The modification would have 
been obvious because one of the ordinary skills of the art would have modified the teaching of 
Austin to determine and remove process from monitoring and terminating the monitoring process 
to be able to better utilize the monitoring system and improve system performance. 
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29. As per claim 23, Austin teaches wherein the method is performed on an object if the 
object comprises at least one delinquent process, where the object further comprises at least one 
other processes, a process group, and a process tree (par. 0033; par. 0043). 

30. As per claim 24, Austin teaches running the delinquent process for a fixed time period 
(par. 0029). 

31. As per claim 25, Austin teaches suspending the delinquent process for a variable time 
(par. 0056; par. 0066). 

32. As per claim 26, Austin teaches resuming the process after the suspension period (par. 
0066, lines 18-25). 

33. As per claim 27, Austin teaches determining whether the process is still delinquent after 
throttling by comparing the percentage of CPU resources occupied by the delinquent process 
after throttling to the predetermined threshold percentage (par. 0066). 

34. As per claim 28, Austin teaches adjusting the duration of the suspension period if the 
delinquent process is still delinquent after throttling (par. 0021 ; par 0022; par. 0023). 

35. As per claim 37, Austin teaches the predetermined threshold percentage is selectable by 
an administrator (par. 0056; par. 0057). 
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36. As per claim 39, Austin teaches performed on at least one of a terminal server, a non- 
terminal server a Windows server, a desktop PC, a laptop, and a handheld computing device 
(par. 0002). 

37. Claim 43 is rejected under 35 U.S.C. 103(a) as being unpatentable over Hayes et 
al.(Hayes) US Patent No. 699368 1 , in view of Austin( Austin) US Patent Publication No. 
2003/0126184. 

38. As per claim 43, Austin teaches the invention substantially as claimed including a 
computerized method for throttling a delinquent process that occupies more than a predetermined 
threshold percentage of central processing unit (CPU) resources(col 1 , lines 52-64; col 6, lines 
63-65), the method comprising: 

determining whether a process is delinquent for occupying more than a predetermined 
threshold percentage of CPU resources (col 7, lines 35-38; lines 48-55); 

monitoring the process determined to be delinquent for a fixed time period (col 6, lines 

30-62); 

suspending the delinquent process to initiate throttling of the delinquent process (col 7, 
lines 15-25; col 13, lines 59-67 through col 13, lines 1-19); and 

resuming the delinquent process to complete throttling of the delinquent process, wherein 
the determining, monitoring, suspending and resuming of the process occurs independent of any 
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threads associated with the process (col 6, lines 30-43; lines 63-67 through col 7, lines 1-11; lines 
15-21). 

Haynes does not specifically disclose monitoring the process determined to be delinquent 
for a fixed time period and suspending the delinquent process for a variable time period. 

However Austin teaches monitoring the process determined to be delinquent for a fixed 
time period (par. 0058); and 

suspending the delinquent process for a variable time period (par. 0039, par. 0041; par. 
0056; par. 0066) 

39. It would have been obvious to a person of ordinary skill in art at the time of invention 
was made to incorporate the teaching of Austin into the method of Hynes to monitor the 
delinquent process for a fixed time period. The modification would have been obvious because 
one of the ordinary skills of the art would have modified the teaching of Haynes to monitor the 
process for a fixed time period to be able to evaluate the delinquent processes. 



Allowable Subject Matter 

40. Claims 4-5, 9-14, and 29-36, 38 would be allowable if rewritten to overcome the 
rejection(s) under 35 U.S.C. 1 12, 2nd paragraph, set forth in this Office action and to include all 
of the limitations of the base claim and any intervening claims. 
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Response to Arguments 

4 1 . Applicant's arguments filed 06/ 1 0/2009 have been fully considered but they are not 
persuasive. 



42. In the remarks applicant argues: 

(1) Austin fails to teach the invention as Austin monitors a thread not a process. 



43. Examiner respectfully disagree with applicant: 

i. As to point (1), applicant supports his argument mentioning that 
monitoring a thread is not monitoring a process; a thread is not a process as a 
process includes multiple threads. Examiner respectfully disagrees with the 
applicant. The applicant does not specify the definition or what constitute process 
in the applicant's invention anywhere in the claimed limitation. Examiner 
interprets the term "process" as the well known definition known and used by the 
ordinary skill in the art. According to "Microsoft dictionary" page 518; a thread is 
a process that is part of a large process or program. According to the book 
"Applied Operating System Concepts" page 91 "4.1.4 Threads"; a process is a 
program that performs a single thread of execution. Therefore the term thread and 
process are interchangeable and defines the same element in an operating system 
unless it is defined otherwise. Accordingly Austin teaches the invention as 
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claimed as it teaches monitoring CPU usage of a thread (process) and throttling 
the delinquent process (par. 0015). 

Conclusion 

44. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to ABDULLAH AL KAWSAR whose telephone number is 
(571)270-3169. The examiner can normally be reached on 7:30am to 5:00pm, EST. 

45. If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Meng Ai T. An can be reached on 571-272-3756. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

46. Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Meng-Ai An/ /Abdullah- Al Kawsar/ 

Supervisory Patent Examiner, Art Unit 2195 Examiner, Art Unit 2195 



